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Haines Borough
Borough Assembly..Meeting #236

November 27;-2012 Approved
M:(NUTES

1. CALL TO ORDER/PLEDGE TO THE FLAG: Mayor SCOTT called the meeting to order at 6:30 p.m. in the
Assembly Chambers and led the pledge to the flag.

2. ROLL CALL
Present: Mayor Stephanie SCOTT, and Assembly Members Jerry LAPP (via teleconference), Joanne
WATERMAN, Norman SMITH, Steve VICK, and Dave BERRY. Absent: Assembly Member Debra
SCHNABEL.

Staff Present: Mark EARNEST/Borough Manager, Julie COZZI/Borough Clerk, Jila STUART/Chief Fiscal
Officer, Michelle WEBB/Deputy Clerk, Darsie CULBECK/Executive Assistant to the Manager, Gary
LOWE/Chief Of Police, Carlos JIMENEZ/Director Of Public Facilities, and Ed BRYANT/Facilities
Maintenance Technician.

Visitors Present: Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Bill KURZ, Kelly LOWE, Thom
ELY, Paul NELSON, Terry and Barbara PARDEE, Dave KAMMERER, Dean LARI, Michael BYER, Cheryl
STICKLER, Annette SMITH, Kay CLEMENTS, Tim MCDONOUGH, Dick FOLTA, Laverne BRYANT, and
others.

3. APPROVAL OF AGENDA & CONSENT AGENDA
The following Items were on the published consent agenda:

4 - Approve 11/6/12 Minutes
8B - Chilkat Center Report
8C - Museum Report
8D - Volunteer Fire Department Report
8E - Library Report
9A - Museum Board Minutes
9B - Tourism Board Minutes
9C - Parks & Recreation Committee Minutes
9D - Planning Commission Minutes
9F - Library Board Minutes
11A1 - Adopt Resolution 12-11-418
11A2 - Adopt Resolution 12-11-419
11A3 - Adopt Resolution 12-11-420
11A4 - Adopt Resolution 12-11-421
11AS - Adopt Resolution 12-11-422
11A6 - Adopt Resolution 12-11-423
11B1 - Introduce Ordinance 12-11-310
11C3 - Board Appointments
11C4 - Approve 2013 Assembly Meeting/Agenda Schedule
11CS - Approve Christmas Pool Rates
11C6 - Approve Ring of Fire Letters

Motion: LAPP moved to "approve the agenda/consent agenda," and it was amended to remove Item 11A3
from the consent agenda. The motion, as amended, carried unanimously.

ELY requested removal of Resolution 12-11-420 from the consent agenda, and VICK made a motion to
that affect that carried unanimously.

*4. APPROVAL OF MINUTES - November 6, 2012 Regular Meeting
5. PUBLIC COMMENTS

ELY expressed concern about reengineering the Haines Highway for heavy industrial use. The resolution
seems to be a blanket statement of support and that has not yet been determined in the public arena.
Some highway residents have concerns about the potential increase in truck use. The resolution should
include the environmental and safety concerns. Also, the people on Union Street (along the truck route)
would be potentially impacted.

A.SMITH represented the Chilkat Center Foundation and gave an actiVity report. They are now a SOl(C)3
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nonprofit organization. The next step is a strategic planning session. There are currently over fifty dues
paying members. The Center is a busy place; many activities are going on. She summarized some of the
upcoming events. The group is grateful for the new roof and boiler.

LARI thanked the mayor for her efforts to help address his concerns, and his meeting with the manager
yesterday seemed to be productive. It is time for the assembly to evaluate the police chief and report to
the public that they are satisfied with his performance. He doesn't believe he's an honest person, and it's
time for his work to be checked.

KAMMERER agreed. He wants an independent investigation. The public deserves a thorough evaluation.
He asked the mayor to make sure the assembly members get copies of the complaints he submitted.
SCOTT noted the documents are marked "confidential" and KAMMERER granted approval for her to
distribute them to the assembly.

School Superintendent BYER announced the Haines school recently received the Title I Distinguished
Elementary School award. It is one of two receiving the award out of 175 schools. Instructor B.PARDEE
explained the award and said all teachers are now considered Title I instructors. School principal
STICKLER said over the past five years the school has been focusing on 1) collective responsibility (this is
the community's school and the assembly represents the community), 2)convergent assessment (how the
school is doing nationally), 3) concentrated instruction (where to best focus efforts), and 4) certain access
(how to make sure every single child has access to the "good stuff"). B.PARDEE said it's no longer your
children and my children, it's our children. They are working on positive behavior intervention strategies
school-wide to encourage good behavior. This community is supportive and caring. There are 3,000
volunteer-hours each year. Everyone should be very proud of this award. STICKLER said Haines will be
attending the Title I award ceremony in Nashville in January. She thanked the assembly for the support
over the years.

NELSON said he believes everyone prefers to be non-confrontational but he had to speak in support of
LARI and KAMMERER. Felony wire-fraud was reported in July and nothing has been done. The local
police took over four months to get the report documents to the Juneau district attorney, and he doesn't
understand why.

6. MAYOR'S COMMENTS/REPORT
SCOTT recognized the work of employees Ed Bryant and Andus Hale who maintain the borough's facilities.
She also recognized Jerrie Clarke, Museum Director, who changed her mind about resigning and will
remain at the helm of the Sheldon Museum. She congratulated EMT-Firefighter Jennifer Walsh who has
completed her firefighter I class. The mayor is proud of the new pellet-fired boiler at the senior center.
She noted 117 gallons of heating oil equals one ton of pellets in equivalent BTUs. There is a savings and it
will be tracked over time to see how it is performing. She went to the AML conference in Anchorage, and
she had the opportunity to facilitate an energy session. The top recommendation is that public buildings
need to have energy policies in place. She hopes to work with the assembly to develop energy policies for
the borough!s buildings.

A. Assembly Committee and Board Liaison Appointments

The mayor reviewed the planned appointments and sought assembly confirmation.

Motion: VICK moved to "confirm the mayor's assembly committee and board liaison appointments," and the
motion carried unanimously.

7. PUBLIC HEARINGS

A. Ordinance 12-10-308 - Second Hearing
An Ordinance of the Haines Borough Assembly amending Haines Borough Code Title 3 to
establish a Vehicle Retirement Program Fund, to levy a motor vehicle registration tax, and to
exempt from property taxes all vehicles subject to the registration tax.

Mayor SCOTT opened the public hearing at 7:04pm.

E.BRYANT said 200 tons of iron was hauled out to the barge earlier this year. The borough should
provide another barge rather than charge a tax. It is not needed. A tax is tax. There is not a lot of
money in his savings account.

L.BRYANT wondered if the assembly had considered other ways to solve this problem. For example,
perhaps the state should not register a person's new vehicle if the borough has notified them of a
junked/abandoned vehicle that is registered in their name.

NELSON said he talked with CULBECK about another idea: using private ihdustry.
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ELY said the borough would be paying more for this program than it would take in. It is best left in
private industry's hands. Also, responsible citizens should not have to pay for irresponsible ones.

KURZ agreed with ELY and NELSON.

Hearing no further public comments, the mayor closed the public hearing at 7: 10pm.

Motion: WATERMAN moved to "adopt Ordinance 12-10-308," and the motion carried unanimously in a roll call
vote.

During the discussion, BERRY spoke in opposition. The fee adds up very qUickly. Increasing taxes
and regulations is not a solution if the borough is not enforcing current ordinances to the best of its
ability. It will cost more than the amount of money fees will bring in. He added the Chilkoot Indian
Association has applied for grant funding to bring another scrap metal barge to town. SMITH said
the business plan is really lacking. He wanted more detail, and this does not demonstrate that it
pencils out. The borough hasn't enforced its code to deal with the derelict vehicles. Implementing a
tax is not going to cover the cost of the program. The borough should take the lead by funding a
scrap metal barge every few years. VICK has supported this for some time and likes the plan. But
also the borough should do a better job of enforcing its laws. He likes the idea of the plan but cannot
support it at this time. The first step should be to enforce current ordinances. LAPP is in favor of the
concept, and he spoke in support of the ordinance. If it could be done without a tax it would be great.
WATERMAN spoke in favor of the ordinance. She supports the concept of establishing something.
Where's the money going to come from for the borough to sponsor a barge? That's what this tax
would do. It's becoming an increasing problem, and it is not just about junk vehicles. It would also
establish an impound lot which does not currently exist. Additionally, it will provide a means for
towing vehicles found to be in the way of snowplows. She disagrees this would encourage more
irresponsibility. This will provide a financial base for the problem. The borough is already paying for it
but doesn't know it. She added that she supports private sector involvement. SCOTT believes the
borough should do this for itself rather than depending on grants.

PRIMARY AMENDMENT #1: WATERMAN moved to "include impoundment vehicles in the
ordinance by incorporating the amendments proposed in the November 27, 2012 document prepared
by the borough manager," and it was seconded.

SMITH said the borough needs to enforce the borough and state laws, including the requirement for
a person to register their vehicle in Alaska if they are employed here. He wondered where the
impoundment lot would be. EARNEST explained the borough currently has no location for vehicles
that are taken into eVidence, removed from the road for snow plowing, and those involved in
accidents. He supports the private sector, however there are going to be orphaned vehicles---those
where the registered owner cannot be found. He noted the revenues won't come in before 2014, so
there is time to put together a plan.

The mayor called a brief recess to confer with the borough clerk about procedural options for
proceeding. Upon reconvening, SCOTT suggested one option might be to postpone the matter until
the December 11 meeting in order to work out further details.

Motion to Postpone: SMITH moved to "postpone to December 11, 2012 to provide an opportunity to work
out the details," and it carried unanimously

B. Ordinance 12-11-309 - First Hearing
An Ordinance of the Haines Borough Assembly amending Borough Code Title 5, Section
8.20.010 to remove certified landfill material from the list of items not considered a bear
attraction nuisance.

Mayor SCOTT opened the public hearing at 7:42pm.

FOLTA appeared as a member of the Chilkoot Bear Foundation and encouraged the assembly to
support this ordinance.

NELSON said he was unclear about what this ordinance would do, and SCOTT explained it to his
satisfaction.

MCDONOUGH spoke in support of the ordinance.

Hearing no further public comments, the mayor closed the public hearing at 7:45pm.

Motion: BERRY moved to "advance Ordinance 12-11-309 to a second public hearing on 12/11/12," and the
motion carried unanimously.

During the discussion, VICK appreciated the agencies working together on a solution. SCOTT
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explained Community Waste Solutions is paying for the fence possibly with some assistance from the
Chilkoot Bear Foundation and the State of Alaska.

8. STAFF/FACILITY REPORTS

A. Borough Manager - November 27, 2012

EARNEST said he appreciates the assembly's support for making it a priority to address deferred
maintenance issues. The work is ongoing with the federal and legislative priorities. The planning
commission is expected to meet very soon to review them, as well. The school board and assembly
will meet jointly Tuesday, December 4 to discuss potential school district legislative priorities. The
HELP Committee met this morning to begin the process of updating the emergency plan. It will
eventually come to the assembly for concurrence.

. SMITH asked about the E-911 upgrade and wondered if it is better to temporarily manage the
existing system while trying for a new Public Safety Building. EARNEST said the idea is to have a
new console and equipment that can be pulled out and relocated. The non-recoverable cost would be
the telephone wires within the building. The borough has to make a calculated decision. Also, the
grant funds have a limited timeframe. The draft of the RFP is nearly complete. Public Facilities is
reviewing it and trying to resolve the installation question(s) prior to issuing it.

Chilkat Center - Facility Report for October 2012
Museum - Staff Activity Reports of September and October 2012
Haines Volunteer Fire Department - October 2012 Monthly Report
Library - October 2012 Monthly Report

9. COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES
* A. Museum Board of Trustees - Minutes of 9/20/12 and 10/23/12 Meetings
* B. Tourism Advisory Board - Minutes of 9/27/12 and 10/15/12 Meetings
*C. Parks & Recreation Advisory Board - Minutes of 9/5/12 and 10/4/12 Meetings
*D. Planning Commission - Minutes of 10/11/12 Meeting

E. Assembly Standing Committee Reports
*F. Library Board of Trustees - Minutes of 10/16/12 Meeting

10. UNFINISHED BUSINESS
A. Ordinance 12-08-302

An Ordinance of the Haines Borough Assembly amending Haines Borough Code Title 16,
Sections 16.28.010 and 16.28.030 to prohibit verbal abuse, physical assault and threats
against borough and harbor staff, physical assault and threats against members of the
public while within the harbor, and refusing to comply with lawful directives by the
harbormaster, and giving the harbormaster the authority to suspend or revoke the
privilege of using borough port and harbor facilities.

This ordinance was introduced on 8/28 and had public hearings on 9/11 and 10/23. It was postponed
to 11/6 in order to consider additional amendments, at which time the ordinance was adopted, as
amended. However, at the end of that meeting the adoption motion was reconsidered because of
another possible amendment that had come to light. Adoption was once again postponed, this time to
11/27. The assembly resumed debate on the motion already on the table: Adopt Ordinance 12
08-302.

Primary Amendment: WATERMAN moved to "amend the ordinance draft by inserting the words
'of the receipt of the notice' in the second sentence of subsection 16.28.030(C) prior to the word
'suspension,'" and the motion carried unanimously.

WATERMAN explained the amendment clarifies the point at which the clock starts ticking on the five
day-period a person has to submit an appeal.

The main motion, as amended, carried unanimously in a roll call vote, and Ordinance 12-08-302 was adopted.

11. NEW BUSINESS
A. Resolutions

* 1. Resolution 12-11-418 L'
A Resolution of the Haines Borough Assembly adopting an alternative method for the
FY13 Shared Fisheries Business Tax Program and certifying that this allocation method
fairly represents the distribution of significant effects of fisheries business activity in
FMA 17: Northern Southeast.

The motion adopted by approval of the consent agenda: "adopt Resolution 12-11-418."
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* 2. Resolution 12-11-419
A Resolution of the Haines Borough Assembly authorizing the filing of a lawsuit for the
foreclosure of municipal real property tax liens.

The motion adopted by approval of the consent agenda: "adopt Resolution 12-11-419."

3. Resolution 12-11-420
A Resolution of the Haines Borough Assembly supporting the Haines Highway
Reconstruction and Chilkat Bridge Replacement MP 3.5-25.3 project with the Chilkat
River Bridge designed and constructed to the highest possible industrial standard.

KURZ said he doesn't believe "scare numbers" and what-ifs are necessary. The state is required
to do things like environmental impact studies.

CULBECK explained the lifespan of a bridge is 75 years, so the ADOT is looking ahead.
Upgrading to the full standard is important.

ELY said this should consider potential heavy traffic, and safety should be mentioned.

Motion: BERRY moved to "adopt Resolution 12-11-420," and the motion carried unanimously in a roll call
vote.

LAPP doesn't want to deter ADOT from fixing the highway and the bridge. The existing bridge
was not designed for the current traffic, and he believes it is probably one of the most unsafe
highways in the state. BERRY noted the fourth and fifth Whereas clauses address the issue of
safety. It would be to the borough's advantage to plan ahead to the future. The project plan
includes six-foot shoulders for bicyclists and pedestrians. Any improvement to the bridge and
road is to the public's benefit. SMITH agreed the borough has a chance to allow ADOT put a new
bridge in and it should be encouraged. VICK said he doesn't have a problem with the resolution.
There are indeed safety issues with the existing highway and bridge. He understands the
concerns expressed about mining but does not believe the bridge will encourage or stop mining
activity. LAPP noted this bridge was originally slated for replacement about ten years ago and
kept being held off. It's important to support it going forward. EARNEST said there will be ample
opportunity for public comment through every phase of this project. This is the first step toward
keeping it in the Statewide Transportation Improvement Program (STIP) and moving forward.

*4. Resolution 12-11-421
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
execute a purchase order for Kendall Ford of Wasilla to purchase a pickup for the Police
Department for an amount not to exceed $26,167.

The motion adopted by approval of the consent agenda: "adopt Resolution 12-11-421."

* 5. Resolution 12-11-422
A Resolution of the Haines Borough Assembly authorizing Pacific Rim Mechanical to
install the replacement boiler at the Public Safety Building for an amount not to exceed
$85,000.

The motion adopted by approval of the consent agenda: "adopt Resolution 12-11-422."

* 6. Resolution 12-11-423
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
purchase a new float for Excursion Inlet for $19,450 plus $3,500 shipping for a total of
$22,950.

The motion adopted by approval of the consent agenda: "adopt Resolution 12-11-423."

B. Ordinances for Introduction
* 1. Ordinance 12-11-310

An ordinance of the Haines Borough Assembly providing for the addition or amendment
of specific line items to the FY13 budget.

The motion adopted by approval of the consent agenda: "introduce Ordinance 12-11-310 and set
a first public hearing for 12/11/12."

C. Other New Business
* 1. Request for Reconsideration - Ordinance 12-10-306

Ordinance 12-10-306 was unanimously adopted on 11/6 after being amended by two different
conceptual motions. As directed, the clerk prepared it for codification and sought confirmation
that it conforms to the assembly's intent. To allow for this, the clerk requested reconsideration of
the motion to adopt.
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Motion: LAPP moved to reconsider the 11/6/12 motion to adopt Ordinance 12-10-306, and it carried
unanimously.

This returned the motion to adopt Ordinance 12-10-306 to the table. There was no discussion, and the
motion carried unanimously in a roll call vote.

2. Schedule for Manager Evaluation and Contract Review
Mayor Scott drafted a proposed schedule (and an alternate) for the manager evaluation and
contract review stipulated in the 11/6/12 assembly motion to "extend the manager's contract for
one year pending a satisfactory review and to review the terms of the contract."

Motion: LAPP moved to "approve the alternate timeline proposed by the mayor," and it carried unanimously.

WATERMAN noted the manager's evaluation is typically conducted in executive session. It was
clarified it is possible for a committee of the whole to go into executive session.

* 3. Board Appointments and Committee Assignments
(Re)appointment requests were received for seats on the Tourism Advisory Board and Parks and
Recreation Advisory Board. The boards reviewed the requests and submitted recommendations.
The mayor wished to make the appointments and sought assembly confirmation. All terms end
November 2015. The motion adopted by approval of the consent agenda: "confirm the mayor's
(re)appointment of Jeff Butcher and Rhonda Hinson to the Tourism Advisory Board and
appointment of Daymond Hoffman to the Parks & Recreation Advisory Board. "

*4. 2013 Meeting/Agenda Schedule
This schedule established the assembly regular meeting schedule for 2013 and clarified the
agenda & packet deadlines. The motion adopted by approval of the consent agenda: "approve
the 2013 Haines Borough Assembly Meeting and Agenda Schedule.

*5. Swimming Pool Fee Schedule - Christmas Rates
The motion adopted by approval of the consent agenda: "approve the special Christmas pool
pass prices for the quarterly, 10-punch, and 20-punch until 12/31/2012, and authorize a
donation of 10 pool pass gift certificates to the Salvation Army for the "Giving Tree."

*6. Ring of Fire - Draft White Paper and Letters of Reguest for Assistance with BLM Plan
The Ring of Fire is the Bureau of Land Management (BLM) planning document for federal lands in
our area. Several significant delays have caused an impact on the area available for heliskiing.
This will impact the 2013 heliski season as these BLM areas remain shut out pending finalization
of the plan. Letters to the Alaska delegation were drafted to request their help in asking the BLM
to finalize the plan. The motion adopted by approval of the consent agenda: "approve the
proposed draft white paper and letters of request for assistance. "

12. CORRESPONDENCE/REOUESTS - None
13. SET MEETING DATES

A. Finance Committee - Tuesday, 12/11, 5:30pm - Purpose: Review Ordinance 12-11-310

14. PUBLIC COMMENTS
ELY clarified his comments about the state's highway project. He does not want to see the Haines
Highway turned into an industrial haul road. He's obviously in favor of bike lanes and wider shoulders.

FRIEDNENAUR expressed concern about conducting the manager's evaluation in executive session.
She asked the assembly to keep as much as possible in public session.

15. ANNOUNCEMENTS/ASSEMBLY COMMENTS
BERRY said he will be out of town from January 7th through the 11th •

EARNEST said public comments should be respectful and not offensive.

16. ADJOURNMENT - 8:33pm

[

Motion: SMITH moved to "adjourn the meeting," and the~ncarriedunanimously.
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